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Mr* Ckaactee 

t/o tbe Brtsidftit 
for IttioeaX Soeuritgr Afftiro 
1%o IQdto lotwo 
UMMststaa 25 ^ S* C. 

9««r Mr. G«iQfi 


Oa Mogr iierist dULse^o^lOBi oe ooftmgHitrfllni aXnwifioA 
jm ftrimdl m t» mmA %o 70a the lasUlatlTe propoMOs vhieh Men tntx uago 
otttSsr hsr Nr. iMiroiieo fi. llewitOB, ocr Oesorol Geoa*^. X te«» 
eoraot for oom Mm over tk« ]«8k or offeotlM otMutovy gro^ietltai a«^s 
tho Moai^ooltod MoeXsiioro of litfOrMtloi ant opportPlSy isfcr 

mMob qb tM oUtanB oo ooureos wd aotliQdo for X, a» mrootcr or 

Cootrol Xal o ni gB B* , •• opoolfSmlXjr rttofooilblo tnier oooMoe ids of t^« 
SoMoboX Soeiirlfy Aot of 1^7* 


fho pretMttoa smtlRMo to us ood otlMsro vd«r td»e *nr*rr*cT Act 
(••etioes 79X>796 of Mile Id, tliltod Stotos Cote) bait ooriatto 
Oor m mU. m «ltte of otter i^oboIos teete ttet proooout&oBfe 

aster teo Si^XoBOpe Act Mteil probtesto of proof «ite as tte prwaBteitico 
M' «lAsMfte& isfteaRUsB ia opsb eaurt telch, as « proefetoaX wteter. 
it teqpoMibla la aost aaasa to proeaai. ^ parsaiM oar atoUtaa, v» tev« 
locted lato Ms paaMblliUas of oaiiic soae sorts of tte British OfflelaX 
Saontte tet* VMXs Britlte law aodi proeadort dra oartala ateaaiaBse to 
teair preawsitiOBa of sisans ieanlrUm ftlaaalftad oattera# I ioi aftait that 
ia tMa eouatzy <wr €Mrts vaild oaeasiter ttea as tiiTt timt 1 tmi. 

ooesa^pMt:^, I telteva w miot mm tttair to ateaataat. 


Ite a n c lo aa ft prspasKl, I tellawa, wooM te a idlalta all is eot.* 
teeUiag tte oEautterlaatt rateaaa of tlassifiia latalllpnMa tef^^aatioe. 

ipOB axtetSss otatoj^M teal^aad fte tea pratectian of Mrtobs tya» 
of teawraaKit**teM isfoiaaatteo asd tea teas to fit tte ssarttoater 

***** i^tte istelii«a*W8 «sa*Bi1^. te racogstea, tew a r a r , ttet tters 
mn pwaMteX olfll^Hiltisa in acp laBtelatlva fr« 9 oaaia which ate amasr -u 
steteitete tea OerarBMst*s teal is vlteteOdlte iiOTSteotlon ivm tea jMiblu 
te alao i’Si UC igi ftisa teat tet atatulcs oa which our propoaaXa ara have 

sot tern ate^taXr twtel l» tte coiGrts. tevartestess, X teXlawe Utat «u 
tewa a otea f&t sarHng aoro protsetloo text u^mmeOm em tetcllig®® 
iaaXniias sooreas aal iiHtete, as4 oren If tteaa aara Xirtjtarlta tee taot ttm 
aae lt^ lagls^ tiOB ia MM^ad, teesM it h« aaaatal, wmlA in Itnnlf act mm 
a datairaal to teom ate wouai ptrpoaedp or iaadvertaaMy {laaa iBranatiAt 
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!*• xwMByir I2«i in mmm- wi^ 

of orar of th« AxMtd 3«rvl««e« Oea«lttM« ftte VilM 

eoliftfolft mA A* ina Sitibln ^ Soarth CteoUao- «ro teotly e eaeo yr fa^ 
^ tbo l«4^ of parotoetiao «T dMoiftoA liat«Ui««aet Isfwwttoo oal hmm 
■a g wroto t A nUl^iMMNi to do whotovor eao bo Aeno t* bol^ ixtmm om ^ og arto*^ 
unitrt of tte eonornm of pr^mm ma& to aoidot Is tte joiowfo ^ 

lofloiol^oii. tero mmm of oooo of tbo praitew Mi r&t& 

itai^ boliovo tbot if So^lotlae which is traly oMfbi «■« bt propMe l 
its ffwMpi «o^ bo Mkioood* 


aioMMiar, 


lbiol .o > o ff o 


' 1“V? 

■-:i: lily 

AlSoo w. BallM 
IBdvootoar 
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^ l aw ^pow i ft twrtlag l» ^mA. 

1, memnmm ^ wmMssm 

m. mornrnrs * 

t» or OB IwiBayf «P til* BWt«4 Sfc«la» «r hqt iigprtMWt « *9P^ 

^ er m» offttt, «i4ayMit, "t 

•KMotiw «•«, «■ *r ”1*1" ”?■““ **» _ 

mma ma^txmi t« b* vtH^M ftp«« » ^UaiW« «*• 

S 2 ST 

woe' «!Si iWiU«ee, e «e l«t twy , to ly pmmtm tttt 
SlUod edie tb# le e l*t nOe »i nn«fi*fci«* th» ^ 

e Agtuof %o xoeoi^ tho oaait« otMfcll bo floodi not ooto ^oo flo,cir<^ er 
laipriooooS. so% oeo t^hoo 'too jioouco^ or IhjUi* 


h, m 


«. 


. bo 1 l imit goll^ or a vtioiatloe ot Bar », 

to aoeh al^Oiffil vioimtie bo wai boom lm& kmmrleOj^ 


Wsmooe Imofalljr poaaoaolog imtol Itiiptwco j *• imfonmA to In ii 
, m a oart of hi* offiotml dot loo brncm bmpotte 
^ wibe fojwm la zmi|sizmt to Amm u A m mA vmeATf tbet « 
to looAaiy asM.t3od to vooi&vo amib im fowU e. 


la^oetloB mMWBtlBe* 

iniBiiBKir, la tbo JiiliOHimit of tbo maoete of Cootaml ZWIIl#aso9^ 
mm poracB Imo « 1» ««»at to oapigo la air ooto m 

obtob ooiwMtiila mu taiasilhiQKlM ^oelooino of iatompimoo ooeooe 
am& motdbfiiii e mm Intt^ilieoo e bole e eie oiU oeaisi- 

tW a o^iatton «r tho o^iaaico looo (Aafle 3t of tltl* l©» 0s5 
State SeSo) « ey w^rtotiim « opde e tbo Dlecte of Cei^3«l 
XatomcBoeo iaoed paraaaafc to hlo eopoeibiUtjr wSe eoUse v: f(fl 
(3) of tltlo 50, OOttod ttote Cote, f» tbo loot o eie of ictaUlii^ict 
■Biiroio aafi etbote. tbo Attoooe Qonond., e bObalf e Ualtol .Statist: 
wtm AAm «igy.ootie to tbo oteoprloto ooet fbr e ooie e^oioir i 
MW aoto e loaotlom, e fe e orSe otfeoUpK o c a p l tesm o vttt ? ^ 
fopilmttaae eter, eft ee Bovins bgr tbo meote tlni oaoh 
be iBibiil e io aboot to efw ta aagr ecb oota e fmotieea^ a 
poranoot e t C Deaj qr IcjNeMtei, eotealiilaK arte, e otter txty f 
■qr bo crOBteS. It oteU aot bo eieoaoy e a part e tte rocorl In 
aocb aif^^Uoatie to IbgIoAo tte istolllpmwo oooibt to bo footocto^ • 
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3* 

•* ^ tmm f» tte pwrpOTW 8T tfet* Mt, 

iiK6frlftU, written u»- 

vrltt«iV«a& photo^prepiis aequdreA, oibtelJMd or wad tgr IvlalllgNiee 
•etlvttiM meA q^wratSons of %&• Qofuru M iiai eoa cs wr a log forties eourti les 
«sS asUeMOjils y r t y r ati ca aai. triMUaliw of 

raperto «aft IsoliiiiM (l) tbs Mforta aai ia£mem*im pratoMd mm « t 

«w «r sii^ ^it«Ulse)i«« (2) mix pemmimem, wq p i 1 yent » &a^ces, 
tt»i netboda uMd la tlit eo&laitiiia aad predw^^ of lBl*Ul«iiaee. 

b. fl» t«ni **el»aalfi#a'* as aq^Usd to tis tut^Oitiaaes dssesribel t 
saotlso 'V* sosna at tbs Uas «f a tSsim sae^eo, t' ? - 

tatsllig«3^ la far r s w st ps of aatlsBal aaearitar afaemoall^ 

a IXittsd Slai^s OerstWHaft Sfacy fmf lialtat or rsatr-fete^ 
dtssMitaatise car illatrlbt^ca, 

s. ftw ^farsiqpi goranaisot* laelud.es ^ Its asagtag msp permm I* HOC 
ar parMos aatiag ar parpcartiag to aat for ar an bahalf af anp faetiie, T > 
fartgr^ 4qpiai»s», agsaajr^ bureau, «r idLlitKey fares af ar wl1g£Ls a 

sralPQsME^B ^ 99 b w9B^SH^U^ ^39> J^KFlFS^RBIIilHi^^s 

ar aa r acs as lai'sqrtliiE to agt as a MsasMSMt vi^lja a ftaslm r^eeaiir*- . 

99M9iMr w 999 nidii sovdnwnn ia tvcqcehIm» i3|r tsw imi 9M 9tttw9» 

t« tls tam *aaaa^ariiad pwraoc* asasa aqr paraos alio, or ogaacy 1 1 line 

abt<&, la oot ira^orlsaa to raastra t iafta s st laB af ^ oatagpnriee 

aat fartb la auibsaattae dt Ibis aaatiiaif tag the fMSrtdimt or 

tg tilt haad dt a Aa g t a rt a sa t or ag^aar ^ Untad Sta^ goaaimasB 

iiMeii is aa^prwMlg dnilgHilst tg tba Fraailtanit to angags in iatslli* 

tpmm aatlvitlaa f«r the Ogdtad Statas. 

a. lethitig la tbla aaatlOB itell prafaiMt the fiiniiahliig^ i * ^ 

ImrTdL daaaad, tO: I n far aatt aa to aag ragularly aoastlt»U4 aaaalttwe 
of tias Smam^ or ioiaa of IbgrtssaUrtlsM of tlw tkdtsd $ta^s of 
immelm,, sr 4^Uit aoHid.ttse dmrmot* 

£IMI£I8§ 

«bos¥ar kacsnaglg aa& viumig amalaataa, furalabaa^ transslts, i s osc 

ar etbanrlaa wdmm anrnixmm to ao aasatborlaat geraoBt or pdilishrs r ^ 

or asaa la aag aaaasr grajsdiaial ta tba astfaig or latamt of the 

^tsd Statwi f or tba bwaaflt of sag foralgB go w atawal to tbs 

datrlaast of tlw Odltad atatsa aag tlasalfltii lntaUi«ms8 as css- 

aeribsd la aaetloa 3 af ^a Aet al«U be flaaft aot sera tlan $I0,C^ 

ar Iqpriaoaad not aora than tsa gaara, or boHi. 
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Sl^AY1960i I 

MEMORANDUM FOR THE RECORD 

SUBJECT: Espionage Law* i 


1. C^H^gTetsnnan Bob WU*CMa (R. > Calif. ) aadr A« Paul 
Ritchia (D. . N. C. ) bad « 3 cpre**«d i&tar**t in the law protecting 
confidential informattoa and the Britieh C^ieial Secret* Act. 

Mr. Warner and I met with them on 25 May to review the whole 
area. 1 *tartod off with the proposal that «nl*** they wanted 
detailed dlacneaion at the hiatory and teekgrotmd of our eapitmage 
act* I would go into the major current problem* and de*crip1don 
of the Britiih experience. The c«igr**eaa<m thought they had 
enough general background. The two aepect* of the general 
c*pi<mage statute* which cause the most trouble are the fisct 
that they deal with inforniatien relating to the national defenae 
and require an intent to barn* the O. S. or aid a foreign power. 

The intent^ of couree, involvee dlfflcultlee at pro<^* but the 
evidence required to deaoonrtrate that the lirforroatlon reiatce 

to the national defenae raises very serious security problesms. 

In many caee*» to prove that the Inforinatioa doe# in tect relate 
to the national defense would require the Government t© put into 
evidence the very information It la trying to protect. Thl* require 
ment ha* led to many decision* not to proeecute la case* where 
there 4* rea*<mably conclusive information that a violation of the 
act ha* occurred. 

2. I pointed out that the British concept ie fundamentally 
different and i* based on the theory that official information im 
the property at the crown and, therefore, privileged. Thus, 
any unauthorised release is technically a vitalatlon of the Otticlal 
Secret# Act but, of course, as * pidltlcal matter the act would 
only be applied in those cases where there la a ssrlou* need to 
protect the inforroatlcm. When a #aee axiees that ie deemed 
sufficiently serious the British system hae some tool* for 
prosecution which are in the judgment at American lawyers 

not permissible under our constitution. I described the ISIS 

ease and particularly the fact that It was necessary in open court <»nly 

to give evidence that the article published contained information 
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obtained by tb« defendant* In their officUl capacitie*. Upon a 
verdict of guilty the pro**cutlon waa then able to approach the 
court wlth^t other. pr...nt .ud donion.tr.t. wh»t porttou ^ the 
Informotloa w». Important to the daCan.e at tho realm la order 
to inlorm the court In connection with the oentcacin*. In 
ca.e. where the proeecutton deema that atddence to be given Ourla* 
the trUl need, protection, the court c« approve * 

reoueet to hold that portton ot the trial .n camera. Thl. “ 

art aecaptabla in thio cooatry. Another tool io a pra.umptlon that 
U a par .on having knowl.dg. oi oHiclal iniormatlon r.,atrmg 
prrtactlon 1 . known to hav. boa. in conUct with a H®* 

the cUaaUlad iniormatlon 1 . daamad to have been paaaed to tha 
aaent. In thl* c«mn*etion w* referred to the ea*e of the RA^ 
twicer, Wraight. amS our und.r.tandlng that hi. trml would h. 
ba..d ou thl. preaumptloa. Again w. ballav. .uch a premunpuon 
wo^d not be accepted by U. B. court*. 

3 Mr. wa*on and Mr. Kltchln appeared to acc*pt our 
poflUon that w« reaUy could not pur.u* our probl«m on the ba*l* 
of th. Brlti.h law and practice and expraacml .om. rt.rpri.. that 
th. Brltinh practic. wa. .o dl«.r«.t from that in tM. couatr^ 

Wa than gave aptoific naamplaa of aoma of the problem, we h«v 
™rnto.*p.rticularly th, Kl.rnaa ca.e. 

and Kitchin expren.ad con.ldarahle concern about the 7 = • 

prutootton that thi. .... and uthor. indicatad * 7 ™ , 

could bo done to r«n.dy th. .Ituation. W. polnt.d out to* •“’ ' 
Icgiclatlon had boon ohtalnad which probably gave kot. a^o 
orrteetlon, namely in tb. field of COMINT, .eetion 79». TiSc 18. 
U.S.C.I th. ooplonag. portirt.. of th. 

Restricted Ontnj and certain portions of the NASA act. ^ 
wjentioned that we had been P^dying the type of statute applicable 
the Department oi Commerce which prohibit* empire* giving 
out certain Information, such a* trade secret*, etc, . 
l«r.ury d.t.rmin.. i. n« to b. r.lrt..d until a “■’"to *to. 

and that thl. type of atatut. d... art “^'Xwetad 

information to b. protected in open court. Wo 
certain «ugge*tione for legielation to give ndequate protertion 
in th. Hold of lnt.lUg.ac. «d w.nt into . *.a«-l 
what w. thought might help. Mr. Kitchin 

intcraat atatute. ccnlda-t have com. ® 

of the two-year prohibition m e*-employee« dealing with th 
Government and the current legislation before their committee. 
We eaid we felt this wa* really dealing with a d^er^ent 
but Mr. Kitchin returned to it apparently with *^* ^«*^* 
you could put some *ort of prohibition on ex-employee* talking 
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about anything gained during their mnploynneatt We aald we felt 
this would probably not be aeceptable to the tJ. S» courta* and 
Mr. Wilacm aeemed to agree with thia poaition. However, hioth 
Mr. Wilaon and Mr. Kitchia appeared to want ua to Bad a way of 
broadening our propoaala to mininsiae the requirement a proof 

and try to raiaa preaumptiona by legialatiim I© give better protecti n 
to the information involved. We raiaed the practical and p<diticai 
problem a generaUy In seeking addttional legiala^on, poinUng out ham 
it had been obtained by AEG and NASA. They agreed that there m# y 
be probleroa but felt that some work could be done with certtin me »- 
here of the Congreaa to inform them ef the weakneaa of the protection 
given by preamit atatutea. Mr. Wilaon auggaatad an article public finu 
thia, but we all agreed that to advertiae the weakneea of the protactioa 
could be dangeroua. Thay, therafora, aakad if we could |^v« them in 
unclaaaified form and without namea or datailed information some 
caaea like the Kiernan caae vdiich they could diacuaa with members 
ctf the Congreaa they felt might be helpful. They aald that if we 
came forward with propoaala for legialation which could emphaeiae 
the protection of military intelligence aa wall aa the aourcea and 
methoda it might be poaiibla to have thia conaldered aa a problaan 
for the Armed Servlcea Committee aa oppoaad to the Judiciary, 
particularly H it could be tied to aome other apprc^riate legiala- 
tive propoaal before their committee. 


4. There la no queMlon the eengreaamen ware moat intert^eted 
and concerned and want very much to help the Executive Branch ft id 
a way to give better protection to properly claaaifiad informaticm. 

:^ / I f ^ ESi • 

S '- ; -'i'i i ■’ - • 

S.& fcsii iSl, 

LAWRENCE R. HOCSTCN 
General Couneel 


Diatribution 

EO/DCI 

XG 

Director of Security 
Cl Cl 

Legialatlve Counael (2) 
General Gounae^, 




a 
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memorandum FOR: THE DIRECTOR 

Attached is a proposed letter to Gordon 
Gray on the subject of the espionage acts which 
you discussed with him a short while ago. It 
forwards some proposals for additional legisla- 
tion in this field which we have drafted. I held 
the letter until we could get the reaction of 
Congressmen Wilson and Kitchin to our briefing 
on this subject, and this is now reflected m the 
final paragraph of the letter. Recommend 
signature. /- — 


LAWRENCE R. HOUSTON 
General C<»insel 


31 May I960 

(DATE) “ 
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